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•IN THE UNIT" STATES PATENT AND TRADEMARK OFFICE | / 

Attorney Docket No. »> 
In re patent application of 1 p ?\ 

J ° dS ° r " 7 k " GroupArtUmt: .633 

Filed: August 6, 1997 B c 

v> ^ Fxaminer: S. Chen 

rr'"™ ™S»g£o — OK CHEMOTHERAPEUTIC 
T "' e - TuO DAMAGE BY ,N WVO GENE THERAPY 

REQUEST TO RESCIND ERRONEOUS ABANDONMENT OF APPLICAT.ON 

Commissioner for Patents 
Washington, D.C. 20231 



Sir 



Keceipt is acknowledged of the No,ce of Abandonment dated Septet 2 2<m 
the subject applica.,0. The ah— - believed to he erroneous, and apphca , h teh 
req uest that the — e„, of the a^ove-identified application he resonded for 

following reasons. 

, The subject case is a file wrapper continuation of an earner application (USSN 
08/484,830). The fue wrapper —on was filed on August 6, ,997, following a final 
rejection in the parent case dated May 6, 1997. 

2 On March 17, 1999, applicant received an Official Action in 

case, and was therefore not made final. 

3 On September 17, 1999, applicant filed a response to the March 17 Official 
Action, along with a reddest for a 3-mon, extension of time and the ^cMe, 
Applicant's September 17» filing responded to every issue raised in the March 17 Action In 
Z Lr app Ucan, restate, their position that the examiner had no, supported ,s pos ,„n 
I the d Z were no, enabled under ,he first paragraph of 35 U.S.C. § m as reared 

In „ Ma M .69 USPQ 367 (CCPA 1971). The response was accompan led^howev «^ 
, petition to suspend action under 37 C.F.R. §1.103. It was apphcant s hope that add.tiona. 
o data might be available in order to advance prosecution. 



in vivo c 



Serial No.: 08/907,041^ 0 

' 4 . on December 6, 1999. applicant received a favorable decrsion on their 
Petiti0 " 5 The unders.gned responded ro a teiephone can to Stephen Benr b y Exanrtner 

The Patent Off.ee has never responded to appHcanfs consents on the new snbs.an.ive 
• d „ the March 17* Action. Accordingly, it ,s submitted that the exanr.net was 

the Notice of Abandonment dated September 12, 2000. 

w it, thw rase however, the Commissioner is hereby 
No fee is believed to be payable in this case, noweve 

authorized to charge any required fee to Deposit Account No. 19-0741 . 

Respectfully submitted, 



Barbara A. McDowell 
Reg. No. 31,640 



FOLEY & LARDNER 
3000 K Street, N.W., Suite 500 
Washington, D.C. 20007-5109 
Tel: (202) 672-5300 



